
IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

  

CASE NO. 502016CA006963 
______________________________________ 

  

 
OFFICE OF THE ATTORNEY GENERAL, 
DEPARTMENT OF LEGAL AFFAIRS 
STATE OF FLORIDA, 
 
 Plaintiff, 
 
v. 
 
CLIENT EXPERTS CARE, a Florida limited 
Liability company formerly known as FIRST 
CHOICE TECH SUPPORT, LLC, a Florida 
limited liability Company; CLIENT CARE 
EXPERTS, Inc., a Florida Corporation; 
MICHAEL SEWARD, an individual; KEVIN 
MCCORMICK, an individual, 
 
 Defendant. 
_____________________________________/ 
 

  

RECEIVER'S OMNIBUS MOTION  

Receiver DANIEL J. STERMER, solely in his capacity as this Court’s appointed 

Receiver (“Receiver”) of Client Experts Care, LLC, formerly known as, First Choice Tech 

Support, LLC, Client Care Experts, Inc., and their subsidiaries, affiliates, successors, and assigns 

(“Corporate Defendants”) by and through the undersigned counsel, pursuant to Sections XIV and 

XV of the Court’s Temporary Injunction Order, dated June 25, 2016 (“Temporary Injunction 

Order”), respectfully moves through this Omnibus Motion for the following relief: 

- Authorization to process and pay payroll to employees and consultants who provided 
services to the Corporate Defendants prior to the commencement of the Receivership 
Estate, including payment of employer-related taxes and withholdings; 

- Approval of the wind down and discontinuation of operation of the Corporate 
Defendants; 

- Approval to reject/terminate executory contracts and leases and/or service contracts;  
- Approval to return collateral/security to secured parties;  
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- Approval to abandon property that would be wasteful and/or burdensome to the 
Corporate Defendants; 

- Auction assets owned free and clear by the Corporate Defendants; 
 

In support hereof, the Receiver states as follows: 

1. The Receiver was appointed pursuant to the Temporary Injunction Order entered 

by this Court on June 27, 2016 and the instant Receivership Estate was created pursuant to the 

Temporary Injunction Order.  See Exhibit A. 

2. The Receiver assumed control of the operations and facilities of the Corporate 

Defendants, pursuant to Section 15(A)-(C) of the Temporary Injunction Order on June 29, 2016.  

A. Authorization to Pay Payroll 

3. The Receiver has obtained the employment records previously maintained by the 

Corporate Defendants prior to the Receiver’s appointment and subsequent entry to the Corporate 

Defendants’ offices in Boynton Beach, Florida.  The Corporate Defendants caused their payroll 

and related quarterly/yearly filing(s)1 to be processed through ADP. The Receiver has obtained 

all access credentials necessary to effectuate payment to employees and consultants through the 

existing ADP system with the assistance of the Human Resources representative of the Corporate 

Defendants.  

4. Based upon those records, the Corporate Defendants have outstanding payroll 

obligations owed to employees and contractors in the amount of $226,613.31, including 

$201,900.64 for W2 employees and $24,712.77 for 1099 consultants. This amount includes all 

                                                 
1 The Receiver will, through ADP, prepare and file any and all outstanding and/or upcoming reports and/or filings as 
relates to the payroll of the Corporate Defendants as may be necessary, including federal. state, and/or local 
agencies.  Furthermore, the Receiver will pay any employer-related taxes and withholdings to the federal, state, and 
local agencies to which such payments are due. 
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hours worked by the subject employees for the pay periods through June 25, 2016 that was to be 

paid on July 1, 2016.2 

5. Payment of wages to the employees and consultants who provided services to the 

Corporate Defendants prior to the appointment of the Receiver is in the best interest of the 

Estate, pursuant to Section 15(G) and (I) of the Temporary Injunction Order, as it will benefit the 

Estate by reducing the liabilities of the Corporate Defendants, and reducing the costs to the 

Estate caused by the continuing need to respond to former employee and/or consultant inquiries.  

B. Wind Down And Discontinuation Of Operation Of The Corporate Defendants; 
 
6. The Receiver has made inquiry of banks, credit card processors, and other 

financial services companies providing services to the Corporate Defendants to assess the overall 

financial health of the Corporate Defendants.  Sufficient funds do not exist to pay existing 

obligations and to refund client requests for refunds in full, if all consumers were to request such 

payment. Concurrently, the Receiver has received daily emails from both customers and former 

employees and consultants of the Corporate Defendants inquiring about reimbursements.  Thus, 

the Corporate Defendants lack sufficient funds to continue as an ongoing concern. 

7. The Receiver thus requests, pursuant to Sections XV(G) and (J) of the Temporary 

Injunction Order that the Corporate Defendants be subjected to an orderly wind down process 

and thereafter, discontinue operations. As detailed below, the Receiver requests permission and 

approval from the Court to immediately wind down the business of the Corporate Defendants, 

including authority to (a) immediately terminate all property and other executory leases, 

including as may relate to real property and personal property, as discussed further below; (b) 

abandon, auction or (in the case of assets that may be security for some obligation) return assets 

                                                 
2 The Receiver is investigating what amount(s) may be due to employees and others for the period June 26, 2016 
through June 29, 2016, the date the Receiver entered the offices of the Corporate Defendants and the business 
operations of the Corporate Defendants ceased. 
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that in the exercise of the Receiver’s business judgment are most efficiently and economically 

abandoned, auctioned or returned, as discussed further below; (c) terminate all employees and 

consultants effective June 29, 2016; (d) cancel all contracts, subscriptions, and ongoing 

obligations of any type; (e) file bankruptcy, assignment for benefit of creditors or other 

insolvency action or procedure provided by law as the Receiver in his sole business judgment 

may deem appropriate.  

8.  The wind down and termination of operations of the Corporate Defendants’ will 

benefit the Estate by preserving existing assets, and minimizing future liabilities.  

C. Approval To Reject/Terminate Executory Contracts And Leases  
 

9. Based upon an examination of the Corporate Defendants’ records, the Receiver is 

aware of certain executory contracts and leases, to wit: 

- Property Lease for 3301 Quantum Blvd, 2nd Floor, Boynton Beach, FL, dated December 
2, 2014 between Aetna Life Insurance Company, as Landlord, and First Choice Tech 
Support, LLC, as Tenant3 
 
10. This lease has not expired, and is thus executory. Pursuant to the Section XV (E), 

of the Temporary Injunction Order, the Receiver may cancel the contract noted above. 

11. Because the Corporate Defendants will no longer operate, there is no benefit to 

the Receivership Estate to maintain this lease, and pursuant to the Receiver’s exercise of his 

professional business judgment, the Receiver requests the Court’s approval to reject this 

lease/executory contract.  

12. The Receiver has already notified the landlord of his intention to reject this lease. 

D. Approval to Return Collateral/Security to Secured Parties, Abandon Property  
and Auction Other Assets;  

                                                 
3 The Receiver reserves the right to supplement this Omnibus Motion with additional executory contracts which the 
Receiver learns of during the course of his investigation into the business affairs of the Corporate Defendants and 
will notify such Lessors of his intention to reject said lease(s). 
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14. Based upon an examination of the Corporate Defendants’ records, the Receiver is 

aware of certain assets in the Receivership Estate’s possession that are either collateral securing 

certain contracts made with third parties, and other property that is owned by the Receivership 

Estate free and clear.  

15. Because the Corporate Defendant will no longer operate, there is no benefit to the 

Receivership Estate to maintain these assets, and pursuant to the Receiver’s exercise of his 

professional business judgment, the Receiver requests the Court’s approval for the Receiver to 

(a) return any collateral securing any obligation of the Corporate Defendants to their respective 

secured parties, (b) to abandon/dispose of other assets of the Receivership Estate that are owned 

free and clear but which has de minimis or no commercial value, and (c) to auction other assets 

of the Receivership Estate that are owned free and clear and which may have commercial value. 

16. Returning collateral to secured parties will reduce any debt owed by the 

Receivership Estate and decrease the likelihood of those secured parties initiating litigation 

against the Receivership Estate, and thus benefit the Receivership Estate. Likewise, abandoning 

or discarding property owned free and clear by the Receivership Estate that is of de minimis or 

no value prevents waste of Receivership Estate resources. Finally, auctioning off property owned 

free and clear by the Receivership Estate that has commercial value simultaneously minimizes 

the burden to the Receivership Estate (for storage, maintenance and/or licensure of any such 

property) while at the same time maximizing the value available to the Receivership Estate.  
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WHEREFORE, the Receiver, Daniel J. Stermer, requests that this Court authorize and 

approve (a) the payment of payroll to employees and consultant who provided services to the 

Corporate Defendants prior to the assumption of control over the Corporate Defendants by the 

Receiver on June 29, 2016; (b) the wind down and discontinuation of operation of the Corporate 

Defendants; (c) the Receiver to reject and/or terminate executory contracts and leases; (d) the 

Receiver to return collateral to secured parties, or alternatively, to abandon property owned free 

and clear that would be wasteful to the Receivership Estate; and in the alternative to auction 

assets owned free and clear by the Receivership Entities that have commercial value; and that the 

Court provide any and all other relief as the Court deems proper. 

 
 

Respectfully submitted, 

By: ___ /s/Andrew M. Hinkes  ________________ 
Jordi Guso, Fla. Bar No. 863580 
Andrew M. Hinkes, Fla. Bar No. 0017848 
BERGER SINGERMAN 
1450 Brickell Ave., Ste. 1900 
Miami, FL 33131 
Telephone:  (305) 755-9500 
Facsimile:  (305) 714-4340 

Counsel for Receiver Daniel J. Stermer 
 

 

CERTIFICATE OF SERVICE 

 
 I HEREBY CERTIFY that on July 26, 2016, a copy of the foregoing was electronically 

filed through the Florida Courts E-Filing Portal which will send electronic notification of the 

above filing to all registered users or as indicated below: 

Michelle Pardoll, Esq. 
Assistant Attorney General 
Office of the Attorney General 

Richard Epstein, Esq. 
Robert Birnbaum, Esq. 
Greenspoon Marder 
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Consumer Protection Division 
110 E 6th Street 
Fort Lauderdale, 33301 
954-712-4600 
Michelle.pardoll@myfloridalegal.com 

One Boca Place 
2255 Glades Road, Suite 400-E 
Boca Raton, FL 33431 
Phone: (561) 994-2212 
Fax: (561) 989-0487 
Richard.epstein@gmlaw.com 
Robby.Birnbaum@gmlaw.com  

 
      s/Andrew Maxwell, Esq.   
      Andrew Maxwell Hinkes, Esq. 
 

 

7263439-1  
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